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JOSEPH A. EISENBERG P.C. (State Bar No. 52346)
DAVID M. POITRAS P.C. (State Bar No. 141309)
THOMAS M. GEHER (State Bar No. 130588)
CAROLINE R. DJANG (State Bar No. 216313)
JEFFER, MANGELS, BUTLER & MARMARO LLFP
1900 Avenue of the Stars, Seventh Floor

Los Angeles, California 90067-4308

Telephone:  (310)203-8080

Facsimile: (310) 203-0567

Email: dpoitras(@jmbm.com

Counsel for Bradley D. Sharp, Chapter 11 Trustee
for Namco Capital Group, Inc.

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA
LOS ANGELES DIVISION

Inre: CASE NO.; 2:08-bk-32333-BR

NAMCO CAPITAL GROUP, INC,, a Chapter 11
California corporation,

ROYA BOUCHERIAN, ETC."

Date:  November 24, 2009
Time: 10:00 a.m.
Place: Courtroom 1668
255 East Temple Street
Los Angeles, CA 90012

Desc

‘ EVIDENTIARY OBJECTIONS TO
Debtor. DECLARATION OF MICHAEL C. MCKAY
IN OPPOSITION TO "MOTION OF
BRADLEY D. SHARP, CHAPTER 11
TRUSTEE OF NAMCO CAPITAL GROUP,
INC., FOR AN ORDER: (1) APPROVING
SETTLEMENT AGREEMENT WITH

Bradley D. Sharp, the duly appointed, qualified and acting chapter 11 trustee (the "Trustee")
of Namco Capital Group, Inc. ("Namco™) hereby submits the following Evidentiary Objections to
the Declaration of Michael C. McKay in Opposition to "Motion Of Bradiey D. Sharp, Chapter 11
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Trustee OFf Namco Capital Group, Inc., For An Order: (1) Approving Scttlement Agreement With
Roya Boucherian, Etc.," (the "McKay Declaration"). A copy of the McKay Declaration is attached
hereto as Exhibit A. .

L INTRODUCTION AND SUMMARY OF OBJECTIONS

The McKay Declaration is fraught with unreliable, misleading, and unsupported statements,
and with legal opinions and conclusions that constitute improper argument instead of the proper
presentation of admissible evidence.

In addition, Mr. McKay testifies at length about matters asserted in a bankruptcy case iﬁ the
District of Arizona involving, among others, Theodore Kohan and debtors Namwest, LLC and
Namwest-Town Lakes II, LLC ("NTL II"). Mr. Kohan's claims in adversary proceedings in the
Namwest bankruptcy that he is entitled to equity positions in NTL IT and in another entity, which
own two parcels of real property securing liens in favor of Namco and Roya Boucherian, are
entirely irrelevant to whether the settlement proposed by the Trustee should be approved by this
Court.

Namco has articulated its specific objections to the McKay Declaration in Part II below, and
requests that the Court sustain those specific objections and strike the purported evidence (o which
they refer. |
IL, SPECIFIC EVIDENTIARY OBJECTIONS TO THE MCKAY DECLARATION

1. Page 2., Paragraph 3: "Kohan is currently embroiled in an adversary
proceeding that squarely challenges the legitimacy of the notes and deeds of trust that afe the

subject of the Trustee's Motion: Namwest, ILC, et al. v. Namwest-Town Lakes, LLC, et al.

(Adversary No. 2:08-ap-00860-CGC) ('the Namwest Adversary'). Exhibit 2’ to the Trustee's
Motion is a true and correct copy of the 'Application for Temporary Restraining Order and Motion
for Preliminary Injunction’ that Kohan recently filed in the Namwest Adversary ('the TRO
Request’). A hearing on the TRO Request is scheduled for November 17, 2009. The discovery
cutoff date in the Namwest Adversary is February 15, 2010, and it is anticipated that the trial in the

Namwest Adversary will be in June or July 2010."

-1- EVID OBJS TO DECL OF MICHAEL C.
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1 OBJECTION: Irrelevant (FRE 401, 402); lack of fopndation (FRE 602);
2 | improper opinion/legal conclusion (FRE 701, 702, 704).

3 2, Page 2. Paragraph 4: "Kohan has outstanding discovery requests in the
Namwest Adversary. I expect that the responses to this discovery will show that the notes and
deeds of trust at issue have been fully paid, or represent no actual exchange of consideration, and
are therefore worthless. In addition, Kohan has issued two similar third-party subpoenas to the
Trustee of Namco Capital Funding Group, Inc. ("Namco"). A true and correct copy of the
outstanding subpoena is attached hereto as Exhibit *1." To date, Nameco has refused to indicate
whether it will comply with that subpoena.”

10 OBJECTION: Irrelevant (FRE 401, 402); lack of personal knowledge

11 { (FRE 602); improper opinion/legal conclusion (FRE 701, 702, 704).

12 3. Page 2, Paragraph 3: "Additionally, Kohan has repeatedly sought discovery
13 | from Roya Boucherian (‘Boucherian’), but Boucherian has steadfastly refused to provide the

14 | discovery. Moreover, Boucherian's not even cooperating in good faith. By way of example,

15 | Boucherian's lawyer has refused to accept service of discovery requests on Boucherian and instead

16 1 insists that Kohan personally serve discovery requests on Boucherian, who resides in Germany.”

17 OBJECTION: Irrelevant (FRE 401, 402).
18 4, Page 2. Paragraph 6: "That adversary proceeding also squarely challenges

19 | the notes and deeds of trust at issue in the Trustee's Motion alleging in a verified complaint that the
70 | deeds of trust assigned by Namco to Boucherian are all worthless, not supported by any

21 | consideration, and avoidable as fraudulent transfers.” |

22 OBJECTION: Irrelevant (FRE 401, 402); lack of foundation (FRE 602);
23 | inadmissible hearsay (FRE 801); best evidence rule (FRE 1004).

24 5. Page 3 Paragraph 7: "In that deposition, Hooshang Namvar testified that the

55 | Notice of Default recorded by the Namco Trustee is invalid because the $2.78 million trust deed

26 | note has been paid in full. "

27 OBJECTION: Irrelevant (FRE 401, 402); improper opinion/legal
28 | conclusion (FRE 701, 702, 704); inadmissible hearsay (FRE 801).
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1 6. Page 3, Paragraph 8: "It appears that the proposed settlement agreement is an
2 | end run around the fair resolution of the issues in Namwest Adversary."
3 OBJECTION: Irrelevant (FRE 401, 402); lack of persenal knowledge
4 | (FRE 602); improper opinion/legal conclusion (FRE 701, 702, 704).
5 7. Page 3, Paragraph 9: "The Motion contains several inaccurate facts and
6 | material omissions."
7 OBJECTION: Improper opinion/legal conclusion (F RE 701, 702, 704).
8 3. Page 3, Paragraph 10: "On Page 7, lines 21-22, the Motion states, "No
9 | payments have been made on the $2,780,000 Note and Deed of Trust and accordingly that
10 | obligation is in default." This statement is false, As noted above, Hooshang Namvar testified under
11 | oath that the $2.78 million Note was paid in full. Additionally, the verified complaint filed in
12 | Adversary No. 2:08-ap-00926-CGC, which was filed under penalty of perjury by Namwest's
13 | President and Chief Operating Officer, Michael B. McBride, also states that Namwest does not have
14 § any obligation to pay Namco (or any of its assigns) any of the claimed $2,780,000."
15 OBJECTION: Irrelevant (FRE 401, 402); improper opinion/legal
16 | conclusion (FRE 701, 702, 704); inadmissible hearsay (FRE 801).
17 9, Page 3, Paragraph 11: "On Page 7,-lines 25-26, the Motion claims that
18 | Kohan violated the automatic stay imposed in the Namco bankruptcy case by filing an application
19 | for temporary restraining order against the Namco Trustee in connection with the Trustee's attempt
20 | to foreclose on the NTL Property. In reality, it was the Nameo Trustee who violated the automatic
21 | stay in the Namwest bankruptcy by attempting to foreclose on the NTL Property. The NTL
22 | Property is and -always has been an essential asset of the Namwest bankruptcy. The Honorable
23 | Judge Charles Case (who presides over the Namwest Chapter 11 case) has already entered a
24 | restraining order that prevents Roya Boucherian from foreclosing on the NTL Property. The
25 | Trustee's attempt to foreclose on the NTL Property, and then give it to Boucherian via a settlement,
26 | is simply an improper end-run around Judge Case's restraining order.”
27 OBJECTION: Irrelevant (FRE 401, 402); improper opinion/legal
28 | conclusion (FRE 701, 702, 704); best evidence rule (FRE 1004).
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10.  Page 4. Paragraph 12: "Moreover, on October 28, 2009 a status conference
was held before Judge Case in the Namwest bankruptcy. At the status conference Boucherian
requested Judge Case to lift a temporary restraining order from the NTL Property that prohibits
Boucherian from foreclosing on notes and deeds of trust that she allegedly obtained from Namco on
the NTL Property. Kohan opposed the request. Judge Case noted Kohan's opposition and refused
to lift the restraining order. Further, Judge Case ruled that if Boucherian wants to lift the temporary
restraining order, she must file a motion and properly brief the issue. Instead of complying with
Judge Case's order, Boucherian cut a deal with the Namco Trustee whereby the Namco Trustee
forecloses on the same notes and deeds of trﬁst that Judge Case prohibited Boucherian from
foreclosing on, and then assigns the notes and deeds of trust to Boucherian. The proposed
settlement agreemént should be rejected because it is a transparent attempt by Boucherian to obtain
from this Court what she could not obtain in Judge Case's court.”

OBJECTION: Yrrelevant (FRE 401, 402); inadmissible hearsay (FRE

801); lack of personal knowledge (FRE 602); improper opinion/legal conclusion (FRE 701,

702, 704); best evidence rule (FRE 1004).
11. Page 4, Paragraph-13: "On Page 11, lines 17-18, the Motion states that the

Trustee does not know of any facts or authority upon which the assignments of the $6,000,000 Note
or the $13,000,000 Note to Boucherian can be avoided by the Namco estate. This statement is also
demonstrably false. The Trustee is aware of the ongoing litigation in the Namwest case that
squarely challenges the legitimacy of Boucherian's alleged interest in these notes. As noted above,
there was enough evidence with respect to the dubious nature of these notes that a restraining order
was entered in the Namwest Bankruptcy that prevents Boucherian from foreclosing on the notes."

| OBJECTION: Irrelevant (FRE 401, 402); improper opinion/iegal
conclusion (FRE 701, 702, 704).

12.  Page 4, Paragraph 14: "Upon information and belief, the proposed

settlement, if approved, could result in conflicting judgments between this Court and between Judge
Case's Court in Arizona. Injusta fev»‘r short months, Judge Case will decide whether the Boucherian

notes are valid, and what if anything is owed on them. These questions should be decided before

-4 - EVID OBJS TO DECL OF MICHAEL C.
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the proposed seitlement is approved. The Namco Trustee need not expend estate assets litigating, as
the litigation is framed and will be tried in the Arizona Bankruptcy Court without any requirement
for the Nameo Trustee to participate.”
OBJECTION: Irrelevant (FRE 401, 402); lack of foundation and lack of
personal knowledge (FRE 602); improper opinion/legal conclusion (FRE 701, 702, 704).
Namco will, and hereby does, request that, at the hearing on the Trustee's motion for an
order approving the scttlement agreement with Roya Boﬁcherian, the Court sustain the foregoing.

objections and strike the evidence referred to above.
Dated: November 16, 2009 JEFFER, MANGELS, BUTLER & MARMARO LLP

By: /s/ David M. Poitras

DAVID M. POITRAS P.C.
Attorneys for Bradley D. Sharp, Chapter 11 Trustee for
Namco Capital Group, Inc.

-5- EVID OBJS TO DECL OF MICHAEL C.
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MARX T. YOUNG (Bar No. 89951)

SAMUEL R.W. PRICE (Bar No. 255611}
DONAHQE & YOUNG LLP

25152 Springfield Court, Suite 345

Valencia, California 91355-1096

Telephone; 661.259.9000 / Facsimile: 661 55477088
E-mail: myoung@donahocyoung.com

Counsel for Objecting Creditors
ARIZONA TEMPE TOWN LAKE,
LLC, and BUSINESS TO
BUSINESS MARKETS, INC.

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA
LOS ANGELES DIVISION

In re: Case No. 2:08-bk-32333-BR
- [Chapter 13]
NAMCO CAPITAL GROUP, INC,, etc.,
DECLARATION OF MICHAEL C,
Debtor. MCKAY IN SUPPORT OF OPPOSITION
TO “MOTION OF BRADLEY D, SHARP,
CHAPTER 11 TRUSTEE QF NAMCO
CAPITAL GROUP, INC,, FOR AN
ORDER: (1) APPROVING SETTLEMENT
AGREEMENT WITHROYA
BOUCHERIAN, ETC.”

Hearing:

Date: November 24, 2009

Time: 10:00 a.m.

Courtroom: 1663

Location: 16™ Floor, Roybal Federal Building
255 E. Temple St,, Los Angeles, CA 90012

I, MICHAEL C. McKAY, declare as follows:

1. I am an attbrney duly admitted to practice in the State of Arizona, and before the
United States District Court, District of Arizona. 1 have personal knowledge of the facts stated
herein and, if called as a witness, I could and would competently testify thereto.

2, I am an attorney of record for Theodore Kohan, Arizona Tempe Town Lake, LLC,
and Business 10 Business Markets, Inc. (collectively “Kohan™) in the Chapter 11 proceeding of

Namwest, LLC (“Namwest”) pending in the United States Bankruptcy Court for the District of

i

DECLARATION OF MICHAEL C. MCKAY TN SUPPORT OF OPPOSITION TO
TRUSTEE'S MOTION TO APPROVE SETTLEMENT WITH BOUCHERIAN

Exhibit A - 7
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Arizona (Jn the Matter of Namwest, LLC, Case No. 2:08-bk-13935-CGC) end in related adversary
proceedings.

3. Kohan is currently embroiled in an adversary proceeding that squarely challenges
the logitimacy of the notes and deeds of trust that are the subject of the Trustee’s Motion:

Namwest. LLC, et al. v. Namwest-Town Lakes, LLC, gt al. (Adversary No. 2:08-ap-00860-CGC)

(“the Namwest Adversary”). Exhibit w97 1o the Trustee’s Motion is a true and correct copy of the
“Application for Temporary Restraining Order and Motion for Preliminary Injunction” that Kohan
recently filed in the Namwest Adversary (“the TRO Request”). A hearing on the TRO Raquast. is
scheduled for Iiovcmber 17, 2909. The discovery cutoff date in the Namwest Adversary is
February 15, 2010, and it is anticipated that the trial in the Namwest Adversary will be in June or
July 2010,

4, Kohan has outstanding discovery requests in the Namwest Adversary. [ expect that
the responses to this discovery will show that the notes and deeds of trust at issue have been fully
paid, or represent no actual exchange of consideration, and are therefore worthless. In addition,
Kohan has issued two similar third-party subpocnas 1o the Trustee of Namco Capital Funding
Group, Inc. (“Namca”). A true and correct copy of the outstanding subpoena is attached hereto as
Exhibit “1.” To date, Namco has refosed to indicate whether it will comply with that subpoena.

5.  Additionally, Kohan has repeatedly sought discovery from Roya Boucherian
(“Boucherian”), but Boucherian has steadfastly refused to provide the discovery. Moreover,
Boucherian’s not even cooperating in good faith. By way of example, Boucherian’s lawyer has
refused to accept service of discovery fcqucsts on Boucherian and instead insists that Kohan
personally serve discovery requests on Boucherian, who resides in Germany.

6. Namwest ‘elso initiated its own adversary proceeding against Boucherian and
Namco (Adversary No. 2:08—ap-0092§-CGC). That adversary proceeding also squarely challenges
the notes and deeds of trust at issue in the Trustee’s Motion alleging in a verified complaint that
the deeds of trust assigned by Namco to Boucherian are all worthless, not supported by any

consideration, and avoidable as fraudulent transters,

2
DECLARATION OF MICHAEL C, MCICAY IN SUPPORT OF OPPOSITION TO
TRUSTEE'S MOTION TO APPROVE SETTLEMENT WITH BOUCHEIIE:I}ﬁer_ A-3
101t A -
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7. Hooshang Namvar is Ezri Namvar's brother and the manager of Woodman Partners
LLC, the sole member of Namwest-Town Leke L.L.C., which holds titfle to the underlying
property. On October 22, 2009, I took Hooshang Wamvar’s deposition in the Namwest Adversar.y.
In that deposition, Hooshang Namvar testified that the Notice of Default recorded by the Namco
Trustee is invalid because the $2.78 million trust deed note has been paid in full. Attached hereto
as Exhibit “2” is a true and correct copy of excerpts from the franseript of that deposition; the
relevant citations are page 28, line 12 to page 29, fine 16, and page 52, lines 20-25.

8. It appears that the proposed ‘settlement agreement is an end run around the fair
resolution of the issnes in Namwest Adversary.

9. The Motién contains seﬁeral inaccurate facts and material omissions.

10.  On Page 7, lines 2122, the Motion states, “No payments have been made on {he
$2,‘780,000 Note and Deed of Trust and accordingly that obligation is in default.” This statement
is false. As noted above, Hooshang Namvar testified under oath that the $2.78 million Note was
paid in full. Additionally, the verified complaint filed in Adversary No. 2:08-ap-00926-CGC,
which was filed under penalty of perjury by Namwest’s President and Chief Operating Officer,
Michael' B. McBride, also states that Namwest does not have any obligation to pay Namco {or any
of its assigns)an y of the clatmed $2,780,000. See Verified Complaint, December 10, 2008 at 5 -
and 6.

11, On Page7, ]iﬁes 25.26, the Motion claims that Kohan violated the automatic stay
imposed in the Namco bankruptcy case by filing an application for temporary restraining order
against the Namco Trustee in connection with the Trustee’s attempt {0 foreclose on the NTL
Proiaeﬂy. In reality, it was the Namco Trustee who-vioiated the automatic stay in the Namwest
bankruptcy by attempting to foreclose on the NTL Property. The NTL Property is and always has
been an essential asset of the Namwest bankruptcy. The Honorable ‘Iudgc Charles Case (who
presides over the Namwest Chapter 11 casc) hes already entered a restraining order that prevents
Roya Boucherian from foreclosing on the NTL Property, The Trustee’s attempt to foreclose on
the NTL Property, and then give it to Boucherian via a settiement, is simply an improper end-run

around Judge Case’s restraining order.

3
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12.  Moreover, Ol:l October 28, 2009 a status conference was held before Judge Case in
the Namwest bankruptcy. At the status conference Boucherian requested Judge Case to [ift a
temporary testraining order from the NTL Property that prohibits Boucherian from foreclosing on
notes and deeds of trust that she allegedly obtained from Namco on the NTL Property. Kohan
opposed the request. Judge Case nofed Kohan’s opposition and refused to lift the restraining
order. Further, Judge Case ruled that if Boucherian wants to lift the temporary restraining order,
she must file a motion and properly brief the issue. Instead of complying with Judge Case's

order, Boucherian cut a deal with the Namco Trustee whereby the Namco Trustee forecleses on
the-same notes and deeds of trust that Judge Cast prohibited Boucherian from foreclosmg on, and
then assigns the notes and deeds of trust to Boucherian. The proposed settlement agreement
should be rejected because it is 2 transparent attempt by Boucherian to obtain from this Court
what she could not obtain in Judge Case’s court.

13.  On Page 11, lines 17-18, the Motion states that the Trustee docs not know of any
facts or authority upon which the assignments of the $6,000,000 Note or the $13,000,000 Note to
Boucherian can be avoided by the Namco estate. This statement is also demonstrably false. The
Trustee is aware of the ongoi‘ng !i'tigatioh in the Namwest case that squarely challenges the
legitimacy of Boucherian’s alleged interest in these notes, As noted above, there was enough
evidence with respect to the dublous nature of these notes that a testraining order was entered in
the Namwcst Bankruptey that prevents Boucherian from foreclosing on the notes.

14,  Upon information and belief, the proposed scttlement, if approved, could result in
canflicting judgments between this Court and between Judge Case’s Court in Arizona. In just a
few short months, Judge Case will decide whether the Boucherian notes are valid, and what i
anything is owed on them. These guestions should be decided before the propqéed settlement is
approved. The Namco Trustee need not expend estate assets litigating, as the litigation is framed
and will be tried in the Arizona Bankruptcy Court without any requirement for the Namco Trustee

to participate.

4
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Executed on November \ﬂ?lgboq at Scotisdale, Arizona.

I declare under penalty of perjury under the laws of the United States of America that the

Nl

MICHAEL C. MCKAY /

foregoing istrue and correct.

3

DECLARATION OF MICHAEL C. MCKAY IN SUPPORT OF OPFOSITION TQ
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AC.L3A (Rev, 01/09) Subpoent 10 Testify ot u Deposition a7 o Prodace Doguments in o Civil Action

UNITED STATES DISTRICT COURT
for the
Central Distvict of California

Namwast, LLC, et al
Plaintif]’
V.

Namwest-Town Lakes, LLC et al

Civil Action No. Adversary No. 2:08-ap-00860
{1l the action is pending in another district, sine where:
District of Arizona .

SUBPOENA TO TESTIFY AT A DEPOSITION
OR 'TO PRODUCE DOCUMENTS IN A CIVIL ACTION

[ R A T

Defendont

To: Namco Gapital Group, Inc.
12121 Wilshire Blvd., Suite 1400, Los Angeles, GA 30025

?f Testimony: YOU ARE COMMANDED fo appear ot the time, date, and place set forth below to testify ata
deposition to be taken in this civil zction. If you are an crganization that is mof 3 party in this case, you must designate
one or more officers, direetors, or managing agents, o designate other persons who consent to testify on your behaif
about the following matters, or those set forth in on attachment:

See Exhibit A,

Place: 9454 Wilshire Boulevard, Gih Floor ’ Date and Time:
Beverly Hills, California 80212 14/27/2008 9:30 am

The deposition wili be recorded by this method: _video and stenographic meang

#f Production: You, oryour represcntatives, must aiso bring with you to the deposition the following documenlts,
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material:

See Exilbit A

The provisions of Fed. R. Civ. F. 45(c), relating to your protection as 2 person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are
attached,

Date;  10/29/2009
. CLEK OF COURT ,

OR

b FAN
Signature of Clerk or Deputy Clevk U Milormey's .rfg}( ra

i
The namne, address, e-mail, and telephone number of the attomey representing (name of porty} /fheoclore Kohan
wichasl McKay at Schnelder Wallace Goltrell Brayton Konecky , who issues or requesisfthis subpoena, are:

7702 Esst Doubletree Ranch Road, Suite 300, Scotisdale, AZ 85258
mmokay@schnelderwallace.com
(480) 6074367
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AD B8A (Rov. 05/D%) Subpacan to Testify oi b Deposition pria Preduce Bacuoiepts o Civil Action [Page 2}

Civil Action No. Adversary No. 2:08-ap-00860

FROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R, Civ. P, 45)

This subpuena for (rame of individual and title, if oy)

was received by me on ({dae)

CJ 1 personally served the subpoena on the individual at (place}

om (difa} sar

0 1 left the subpoena at the individua)’s residence or usual p!ai:e of abode with fuame)

, & person of sultable age and discretion who resides there,

on (date} , and mailed 8 eopy o the individual's last known address; or

(7 1 served the subpoena on (qaue of individial) . ,whois

desipnated by law to accept service of process on behalf of fname of organisotion)

on (date) ; or
——— e

O [ returned the subpoena unexecuted because < or

3 Other @pecifiy:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, 1 have also
tendered to the witness tees for one day's attendance, and the mileage allowed by law, in the amount of

¥

My fees are 3 for travel and 3 for services, for & fotzl of § 0.00

e S ———

1 declare under penalty of perjury that this information is true.

Date:

Server's rignalura

Printed name and tille

Server’s address

Additiona! information regarding attempted service, etc:

Case 2:08-ap-00860-CGC  Doc 78-1 Filed 10/29/09 Entered 10/29/08 14:19:29 Desc
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Federat Rule of Civil Procedure 45 (¢), {d), and (¢) (Effective 12/1/07)

{c) Protecting a Person Subject to 8 Sabpoene,

(I} Avoiding Undue Burden er Experse; Sanciions. A porty or
itorney responsible For issuing nnd serving 8 subpoena must ke
reasennble steps {0 avoid imposing undue buorden or expense on o
person sulject to the subpocan. The issulng court must enforce this
duty and Impose an approprste sanction « which may includeJost
enmings und reasonable atorney's fees — on a party or attorney
who fails o comply.

(2) Corynand ta Produce Muterials or Fermli Inspection.

{A) Appearance Not Required. A person commanded o produce
documents, ehectronically stored information, or tangiblo things, or
Lo pennit the ispection of premises, need not appear in person st the
place of production or inspection unless also commandcd Lo appear
Tor a deposition, hearing, or trial.

(B) Odjeciions. A person commanded tv producs docements or
tangible things or Lo permil inspection may serve on the purty or
arorney designated i the subpoena a written objection lo
‘inspecting, copying, testing or sampling any or i of the matedials oF
{0 inspecting the premises — or 10 producing elechonically stored
information in the form or forms requested, The objection must be
served before the cartier of the time specified Jor compliance or 14
days siter the subpoenn is served. IF an vbjcollon Is made, the
following rulcs apply:

(i) Atany time, on nolice to .thc commanded person, the serving
parly may move the jssuing court for un onder compelling production
or inspection.

(i) These octs may be reguired only as divected in the order, ond
e ovder must proteet @ person who is neither a party nor o party’s
oFficer from signiffcant expense resulting from complfance.

(3) Quusking or Modifying a Subppena.

(A) When Required. On timely moHon, the issuing court must
gursh or modify a subpoena fat:

{D) fails to ollaw a reasongbls me fo comply;

{1} requires a person wha is nefther o purty nor a party"s efficer
10 travel more tham 100 miles from where thot person mesides, 15
employed, er rogularly transacts busincss in persen — excepl thot,
subject to Rule 45(c)(3)(B)(ii), the person may be commanded {p
atiend o trinl by truveling [rom any such ploce within the state whese
the irjal is held;

(i) requires disclosure of priviloged or other protectod matter, I
no cxception or waiver applies; or

(iv} subjects o persen to undoe burden.

(B) When Permitied, To protect & peason subject 1o or affected by
a subpoens, the issuing courd niy, on moiion, quash or modify the
subpoena if it reqaires:

{i) disclosing & trade secrel or other confidential resenrch,
developmen, oy commercial informutien;

(i) disclosing on vnretained experl’s opinion or informalion thot
does not describe specific pecurronces {n dispute and results from

" Lhe cxpert’s study that wis nol requested by @ purty; ot
. {fii) n person who Is nejther o party nora purty”s officer to incur
substantial expensc fo (rovel more than 100 mifes to aend tidal,

(C} Specifying Conditions ax an Alternative. In the circumstances
described in Rule 43{c)(3)(B), the courl mey, instead of quoshing or
modifying 1 subpoena, order opptaiance or produciion under
specified eonditions if the serving porty:

(i) shows a substantiat necd for the testimony or materis! that
curnol be otherwise mel without undue bardship; and

(if) ensures that the subpoenacd person will be reasonably
comnpensated.

Case 2:08-ap-00860-CGC  Doc 78-1

Exhibit Subpoena with Exhibit A Page 3 of

(d) Dutios in Responding te 8 Subpoena.

(1) Pruducing Documents or Electronicoily Siored Infermation,
These procedures opply to producing documents or electronically
stored Information;

(A) Docrements. A person responding to a subpocna te produce
documents must producs them os they are kepl in the ordinary
course of business or must orgenize and label Uiemn to comrespond to
the cotegerics in the demand,

(B) Form for Prodicing Electronically Stored Information Noi
Specified, If 2 subpocna does nol specify a form for produring
electromically siored information, the person responding must
produce it in @ form or forms in which it is ordinanty maininincd or
in o rensonably usable form or forms.

(C) Electronicolly Stored Information Produced in Only One
Formr, The person responding need not produce the sume
glopironically stored information in mere tlw one form.

(D) Inaceessible Electronically Stored Informalion. The person

- responding need not provide discovery of clectronically stoted

information from sources that the person identifics as not reasonzbly
neeessibie becnuse of vndue burden or cost. On motien to compel
discovery o for 2 protective order, Lhe person responding must show
that the information is not reasonably sevessible becouse of tndue
burden or cgst. If that showmg is made, the court may nonctheless
order discovery from such sowrces if the requesting purty shows
good cause, considering the limitations of Rule 26(6)(Z}C). The
court may specify conditions for the discovery,

(2) Clalming Privilege or Prafection.

{(A) Jnformation Withheld. A person withholding subpoenocd
informntion undor o claim that 1t is privileged or subject to
protection as irial-preparotion maierial must:

() cxpressly make the claim; and

(i) deseribe the nature of the withheld docurments,
communications, or taopible things in n manner that, withoat
revealing information Hsell privileped of protecicd, will enable the
parties 1o assess the elaim.

{B) Informaifon Produced. If information produced in response (o 3
subpecnu is subject to & ¢Inim of privilege or of proteciion as trigl-
preparntion matcrial, the persen making the cloim way notify any
party that received the faformation of the claim and the bosis for il.
After being notificd, o party must promptly veturn, sequesier, of
deslvoy the speilied information und uny coples it hos; must nol use
or disclose the infermution until the claim is resolved; mnust take
reasonable steps 1o retrieve the information if the purty disclosed it
before bring notified; and may prompily present the informaltion 1o
the court under seal for o delermination of the claim, The persen
who produced the information must preserve the mformation unti)
the clnim is resoived,

(e) Contempt, The issping courl may hold in contempt & person
who, having been served, fils wilthout adequalc excuse lo obeoy the
subpoene. A nonpurty’s fuilure to obey must be excuscd if the
subpetha purports o require the nonparty to oltend or produce of u
place oulside the limils of Rule 45(e)(3YAN). :
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EXHBIT A

L Deposition Topics

1. The formation of Namwest Town Lakes, LLC and Namwest Town Lakes II,
LLC,

2. The membership interests in Nam'wast Town Lakes, LLC and Namwest Town
Lakes I, LLC,

3, The financing of assets owned by Nanwest Town Lakes, LLC and Namwest
Town Lakes I, LLC,

. 4. The payment of expenses owed by Namwest Town Lakes, LLC and Namwest
Town Lakes If, LLC.

5. ‘The development of the real property owned by Namwest Town Lakes, LLC and
Namwest Town Lakes II, LLC.

£, The management of Namwest Town Lakes, LLC and Namwest Town Lakes I,
LLC.

7. The bankruptcy of Namwest Town Lakes I, LLC.

8. Activities relating to the purchase or sale property owned by Namwest Town
Lakes, LLC and Namwest Town Lakes I1, LLC. .

. Pocument Requests

1. Produce all emails between Ezri Namvar, Hooshang Namvar, Michael McBride,
Jarnes Henrie, Steven Skarphol, David Shein, Theodore Xohan and/or David Norouzi during the
time period of January 1, 2004 through the present that telate in any way to real property
focated in Arizona known as the Club Rio Property, the Wilde Property, or the Town Lakes

Property.

2, Produce all emails between Ezri Namvar, Hooshang Namvar, Michael McBride,
James Henrie, Steven Skarphol, David Shein, Theodore Kohan and/or David Norouzi during the
time period of January 1, 2004 through the present that relate in any way to Namwest Towm
Lakes, LLC or Namwest Town Lakes II, LLC.

3. Produce all correspondence, including emails that relate o operating agreements
for Namwest Town Lekes, LLC or Namwest Town Lakes I, LLC.

4, Produce all agreements between Namco and Namwest Town Lakes, LLC or-
Namwest Town Lakes II, LLC.

5. Produce budgets, profit and loss statements, financial projections, and all other
similar docurnents relating to Namwest Town Lakes, LLC or Namwest Town Lakes I, LLC.

6. Produce documents sufficient io identify all promissory notes that Namco
possesses, which are secured by deeds of trust on the property located in Arizona known as the
Club Rio Property, the Wilde Property, or the Town Lakes Property.

Case 2:08-ap-00860-CGC Doc 78-1 Filed 10/29/09 Entered 10/29/09 14:19:29 Desc
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7. Produce documents sufficient to identify all promissory notes that -Namco
possessed, but no longer possess, which are secured by deeds of trust on the property loceted in
Arizona known as the Club Rio Property, the Wilde Property,.or the Town Lakes Property.

8. Produce all documents that evidence the promissory notes indentified in response

fo request nurnbers § and 7 were negotiated in pood faith and supported by valid consideration,

9. Produce documents sufficient to identify all payments made on any promissory
notes identified in response to request number 6 and 7.

10 Produce documents sufficient to identify all payments that Namco made to third
party vendors on behalf of Namwest, LLC, Namwest Town Lakes, L1C, or Namwest Town
Leakes 1T, LLC.

11.  Produce all documents that relate 10 real property located in Arizona known ag
the Club Rio Property, the Wilde Property, or the Town T.ekes Property.

12. Produce all documents that relate to Namwest Town Lakes, LLC or Namwest
Town Lakes II, LLC, ' : :

Case 2:08-ap-00860-CGC  Doc 78-1 Filed 10!29!09 Entered 10/29/09 14:19:29 Desc
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF ARIZONA

TN THE MATTER OF:
NAMWEST, LLC, et al.,

Debtors,

VS,

YAMWEST LLC, et al.,

Plaintifis,

vE.

NAMWEST-TOWN LAKES, LLC,

et al,,

Defendankts.

No. )
2:08-bk-13935~
cGC

Adversary No.
2:08-ap-00860-
CGC

DEPOSITION OF

HOOSHANG NAMVAR

QOetocber 22, 2009

2:10 p.m.

2121 Avenue of the Stars, 8uite 9250

Los Angeles, California

npDee Deat Dorene Gound, CSR No. 12260

Page 13 of 20
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APPEARBNCES OF COUNSEL

SCHNEIDER WALLACE SOTTRELL BRAYTON ¥XONECKY
MICHAEL €. MCKAY, ESQ.

7702 East Doubletree Ranch Road, Suite 300
Scottsdale, AZ B5258

{(4B0) 607—436#

{480) 607-4366 Fax

mmnckay@schneiderwallace . com

REEDER LU GREEN

H. MARK MADNICK, ESQ.

2121 Avenue of the Stars, Suite 950
Los Angeles, CR 90067

{310} 270-9303

(310} 270-3301 Fax

hmmadni ck@reederlugreen. com

JENNINGS, STROUSS & SATMON .

TODD M. ADKINS, ESQ.

201 East Washington Street, 1lth Floor
Phoenix, AZ 5004

Also Present:

Ted Xohan
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But the money, I think ali of the money, the
3.619 all came from Woodman. and that can be proven.
Basy to show that with the documents frcom the exchange
company .
Q Were you involved with any communications with

Arizona Namwest members in connection with this closing

statement?
A No,
Q Did you communicate with any attorneys for

Namwest 1n connection with this ¢losing statement?
A No.
Q. Are you aware the Namco trustee has £iled -~

A An NOD, notice of defaulc?

Q Yeg.

A Yes.

Q on the 26787

A I'm very aware. TWwWoO million seven eight is no

longer paid to Namco bacauée it's been paid off through

a series of loan repayments through Namco, which they

failed to note. And we're in the midst of negotiation

"and getting the paperwork to ghow them that his money

has been paid off, or that they should have ghown it in
the book that it was paid off,
Q When was the last communicacion you had with a

Namco trustee about this first deed of trust that

0/09 Entered 11/10/09 21:00:52 Desc

28
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should be paid off?

A A week ago.

Q Do you have any idea whether he intendg to
revoke the NOD?

a T have no idea, but you know how trustees are.

Q What did you tell hiwm a week ago?

A T told him this has been paid off. It was
supposed to be pald off. In our books, this balance

doesn't show in our books. and we have paid this

gseries of loan repayments to Namco from Woodman.

Q Woodman paid off Namco?
A Yeg,
Q Your conversation was with the Namco trustee:

ig that zight?
- A  David appoint truss is the representative of
Kamco, I believe.
o) I want to see if I understand a little betlCer
the agreement that you had with Ezri in comnection with
Ezri‘s intention to buy this piece of property back

from you.

A Mm -hrm.

Q okay. You talked about an option and a master
lease

A Right.

Q I want to try to get to the bottom oﬁ what it

Exhibit 2: 4 of 5
Exhibit A - 22
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properties?
A Past month.
Q We can do it quick or we can play thesa kind

of games. I'm just trying to figure out what everybody
wants to dc with these pieces of property.

A Sure.

Q I know you're holding onto it and it may
become very valuable to you, I know Ted wants an
interest in it. The Namwest guys want an interest in
it. I'm trying to figure out what Narcosi wants.

Do you know wha£ Naroosil wants?

A Why don't you ask him?

Q I will soon enough.
A I deon't know what Naroosi wants. I think we

are gifferent sides of the fence. He's trying to
foreclose. The trustee's trying to foreclose because
he hag a note on it, which I need to examine it. I

can't tell you what my plans are now because I First

have to deal with the foreclosure.

Q Do you have apy plans on how you're going to

deal with the foreclosure?

A Yes.
Q What are those plans?
A I'm going to show the trustee that the loan

has been paid off.

Caso 2:08-bk-32333-BR Doc 566 Filed 11/10/08 Entered 11/10/09 21:00: 52 Desc
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In re: NAMCO CAPITAL GROUP, INC,, a Catlfornia corporation

CHAPTER: 11
Debtor(s). GASE NUMBER: 2:08-bk-32333-BR

NOTE: When using this form to indicate samvice of a proposed order, DO NOT list any parson of entity in Category 1.
Proposed orders do not generate an NEF because only orders that have been entered are placed on a CWECF docket.

PROOF OF SERVICE OF DOCUMENT

1 amn over the age of 18 and not a pary to this bankruptcy case or adversary proteeding. My business address bs:
25152 Springfield Count, Sulte 345, Valencia, California 91365-1096

A true and ortact copy of the foregeing document described as _Peclerstion of Michaal C. McKay In Suppuort of Oppesilion to
“Motign of Bradiay D. Sharp, Chapler 11 Trugles of Namco Capital Group, Ing., foran QOrder, ete.” will be served or was
served (ayon the judge in chambers ih the form and manner reguired by LBR 5005-2(d), and {b} inthe manner indicatad halow:

1. 7O BE SERVED BY THE COURT ViA NOTICE OF ELECTRONIG FILING {*NEF”) - Pyrsuan! to controiling Generat
Orderts) and Local Bankrupicy Rule(s) (“LBR"), the foregoing document will be served by tha court via NEF and hyperiink to
the documenl. On 1H/10/08 | gheckad ihe CMIECF docket for this bankruptcy case or adversary
proceeding and determined that the following personis) are on the Electronlc Mail Notice List to recaive NEF transmission at
the email addressed indicated below: -

@ Sefvica information continued on attached page

- {1, SERVED BY U.5. MAIL OR QVERNIGHY MAIL {indlcate method for each parson or eniity served!:

On I served the following person{s) andlor entily{ies) af the lasi known address{es} in this
bankruplcy case or adversary proteeding by placinga true and currect copy thereofin a sealed envelope inihe United States
wail, first class, postage prepaid, and/orwith an overnight mail sarvice addressed as follow. Listing the judge here constitutes

2 declaration that mailing to the judge will be campleted no Jater than 24 hours affer the document is flad.

Ll )

D Sevice information confinued on attached page

1Ii, SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL {indicate method for each person or entity
servedy: Pursuant to F.R.CIv.P. 5 andfor controlling LBR, on _11/10/08 i { served the following person(s)
andigrentity(ies) by personai delivery, or {forthose who consened inwriting to such service methed) by facsimile transmission
andfer emall as follows, Listing the judge here constitutes a declaration that mailing te the judge will be complated no fater
than 24 hours after the docurnent is filed. :

Honorable Barry Russell

United States Bankruptcy Court

@ Service information continued on atlached page

1 declare under penalty of perjury under the taws of the United States of America that the foregoing i8 frus and correct,

Movember 10, 2009 Sheriil L, Young ‘ ) /s/ Sherril L. Young
Date Type Nameg Signale

This form is mandatery. I has heen approved for use by the Unltod Siales Banuuptey Gourt far the Cenlral Dislrict of Californla.

Januery 2009 F 8013-3.1
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I e NAMCO CAPITAL GROUP, INC., a Califomia corporation

CHAPTER; 11
Dettor(a). CASE NUMBER: 2:08-bk-32332-BR

I. To be served by Couit via NEF
ADDITIONAL SERVICE INFORMATION (if neaded):

« Simon Argn seron@wrslawyers.com

+ Rgymend H Aver ray@evensaw.com

+Robert D Basy  rbass@igreenbass.com

+ Chiisling E Baur  ¢hristine.e haur@bakenet.car,
tracey.Langelopouios@bakemet.com;
anna.w.hamann@bakernamm:aﬁm.m.mojdahl@baksmei.cnm:
janab.mackle@bakemet.cott

« Michagl Jey Berger  réchasl.bergen@benizupigypawer.com,
micheel.barger@bankruptcy powes.com

+ Slophen F Bieganzahn _ efite@sfblew.com

+J Scoft Bovitz  boviz@bovitz-spiizer.som

+ Gilfan N Brown  gbrown@psa]lBw.com, ghrowri@pszllaw.com
v 8hiley Cho  scho@pszilaw.com

» Rusyell Glementson nussell dementson@usdol.gov

« Alidia Clough  aficia.clowgh@keyeschaler.com

- Ypna Conzevoy  yeenzevoy@dwclma.com

« Brlan L DavidofT  bdavdofi@ruteriobbs.com,
ua!endar@wtwmobos.mm;]mhxgiass@mﬂemobbsmm

« Melissn Davis  mdavis@shbllp.com

+ DanielCenny  ddenny@gibsonduni.com

« Richard K Dlamond  rdiamond@dgdkcom

« Richard K Dlamond  w@dgdkeom,

rdlamond@ecf epigsyslems.com

« Cargling Diang  cré@jmbm.com

+ Josegh A Eivenberg  Jae@jmbm.com

+ Michoo! G Fletcher  wistcher@frandzel.com,
eﬂllng@fmndze!.cun;shom@fmndze!.wm

< AlenW Forstey  awi@fredmanlieharman,com

+ Heather Fowler heather Jowler@iw.com, colzen.nco@hw.com
+ Jon HFrels  jor@ihflaw,net

« Sandiord Frey  Sfrey@cmidip.carn

+Vanessa B Fung  viung@sobintoom

« Phifip A Gastoier  pgasieler@rdwiawcarg.com

. Thomas M Gehar  tng@jmbm.cormtt :

- Bany § Ghser  kylassr@swilaw.co

- Steven Gluser  sgloser@wwiip.oom

+ Robart P Gos  kmurphy@goaforlaw.com,
rgoe@gaafoﬂaw.cum;nﬂorsyme@goelodw.ﬂom

+ Joffray | Golden jgolden@wgiip.com

. David Gould  dgoud@davidgoUldiaw.com .

» Steven T Gubner  sgubne/@elglaw.caim, edl @obg-law.com
M Jongthan Hayes  jhayesg@polarisnat.nat

« Michaat J Heyman wichael heyman@kigates.com
+Enc P isrsal  elsragl@ogdk.com

+ Seymone Javaherian si@Javiaw.com

+ ira Bonjamin Xz tkaz@katzlaw.net

« Aloxandre Karhokin  akazhokin@buchaller.com,
rrBeder@bud-aner.cnn‘l‘.ifs__ﬂ!hg@huﬂ'altar.uum

« Slart | Keenlg  Skoenig@emkile.com

« John P Kreis  Jkrels@atiglobal.net

+ Jeffrey A Kaieger  fategerdiggfimm.com

+ Pamela Labruyere  pamela@sgsslaw-com

rDare Law  dare faw@usdoj.gov

. Jenmifor Leland  jleland@pwhiip.com

« John T Madden  |madden@wglip.com

+ Harris M Madalck  hmmadnick@resderiugrean.com
. William Malcolm  bll@mclaw.org

¢ Elmer D Marn  elmemardin@msn.com

. Daniel ) McCanhy  dmeanhy@hliifamer.com

« David W, Meadows  david@davidwmeadowslaw.com
«Hail W Mersal  markmersel@bryancsve.com

- Elissa Miller  emiller@submeyurlaw.com

« A% M Mojdehi  afi.m.m,mojdehigbakernat.com,
andrew.mcdermoti@bakemeat.com;

Hnne w.hamanng@bakemel,com

«5imen | Montgomary susan@sirmontgormarylaw.com
« Monsormrat Mozles  mmorales@pwilip.com

+ Rangall P Mroczynski  rndymi@oookseyiaw.com

« Vicenls Mpilas Murrell  munrel.vicarie@pbye.gov

+ R Todd Nellson  inellscn@etf.epiqsystems.com,
vdoran@lecg.com;sgreenan@iecg.com

- David Norouz  david@norouzlus

+Scotl H Noskin  snoskin @mismanbubsrian.com

» Wiiltam Novotny william.novotny @mwmi.cam
+Watter K Cetzell  woalzel@dgdk.com

y85am SOh  eam.oh@limruger.com,
allsla.dunbas@limnuger com;julie yu@limmger.com:
anty Joe@limauger.com

~ Jeniyy Y Patk Gemer jpergsheppardmulin.com

+ Panelups Pames  ppanmes@uian.com

+ Lowrencs Peilzman  \poilzman@pwidip.com

+Leo D Plolkin  Ipiokin@lsia.com, dsmali@tsia.com
- David M Poltres  dpoitras@jmbm.com

«Uzzi O Raanan  uor@dgdk.com

« Christopher 5 Recder waafai@ieederiugresm,com
+ Jovemy E Rosenthat jroseninai@sidiey.com

« Grogory M Balvale gsalvato@pmeos.cam,
calondat@prcos.com

+Bruce S Schildkraul prucoschildkaut@usda.gov

+ Benjomi Gelgel beeigel@buchaitor.com,
1FS_fing@buchafar.com .

+Dgvid B Shemang  dshemanc@pwilip.co

« Robyn B Sokot  evf@ebg-law.com, rsokd@abyg-law.com
« Nico N Tablitl  rico@fabibilew.com

+ Gami Tablbian sam tablbinn@gmail.com

+Derrck Talerioo  dlaletico@loeb.com,
kprssaon@lueb.cum;l]uﬁd!@bab.com

«David ATilem  davidilem@iiemtaw.com,
ma!iaaamurguia@(ﬂemlaw.cum;marcycarman@iiiem\aw.oum
»Alzn G Tipple  alpple@sulmeyerlaw.com,
Jbariett@suimeyeriaw.com

« United Siales Trustee {LA)  ustpregio B la.eci@uedaf gov
« Howard JWeg  hweg@pwklip.com

« Michas) HWaiss  mw@weissandspees.com

v Kirnbarly S Winick  kwinlok@clarkirey.com

+ Robecos J Wintheop  winthrapriggballardspahr.com

+ Beth Ann R Young  bry@lnbrb.com

+ afship Yousesfyeh  ady@adylaw.com

'
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Case 2:08-bk-32333-BR Doc 587 Filed 11/17/09 E
a 3-bk-323; 587 . ntered 11/17/ -07:
Main Document  Page 27 of 29 0911:07:49 - Dese

v

Case 2:08-bk-32333-BR - Doc 566 Filed 11/10/09 Entered 11/10/08 21:00:52 Desc
Main Document  Page 20 of 20

1 re: NAMGO CAFITAL GROUP, ING., a California corporatian

CHAPTER: 11
CASE NUMBER; 2:08-bk-32333-BR

Deblor(s).
I, SERVED BY EMAIL . '
ADDITIONAL SERVICE INFORMATION (if noaded):

Attomeys for Mamwest, LLC

- Garolyn J. Johnsen, Esq.
Jennings, Strouss & Salmon, P.L.C.
The Collier Center, 11th Floor
201 East Washinglon Street
Phoenix, AZ 85004-2385
Email: dichnsen@jsslaw.com

Attomeys for Thadore Kohan: Arizona Tempe Town Lake,
LLC and Business to Business Markets, inc.

Brad Holm '

Holm Wright Hyde & Hays PLC

10425 South 51st Streat, Suite 285

Phoenix, AZ B5004 .

Ernail: bhoim@halmwright.com

Chrisiopher Simpson

Stinson Maonison Hecker LLP

4850 N, Central Avenue, Suite 2100
Fhoenix, AZ B5004-4584

Emait; CSimpson@stinson.com

Atlorneys for Theodoera Kahan, Arizona Tempe Town Lake,
LLC and Business to Business markets, {nc. '
Michaet C. McKay .

Schnaider YWallace Cotirell Brayion Konecky LLP

7702 E. Doubletree Ranch Road, Suite 300

Scottsdals, AZ 85258

Emall; mmeckay@schneiderwaliace.com

This farm is mandalcry. 1t hag been approved foruse by tha Unled States Bankruplcy Court for the Gentral Districl of Galifornta,
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Case 2:08-bk-32333-BR  Doc 587 Filed 11/17/09 Entered 11/17/09 11:07:49 Desc
Main Document Pzaae 28 nf 29

In ra: CHAPTER 11
NAMCO CAPITAL GROUP, INC., a California corporation
Debtor. | CASE NUMBER 2:08-BK-12333-BR

NOTE: When using this form to indicate service of a proposed order, DO NOT list any person or entity in Category L.
Proposed orders do not generate an NEF because only orders that have been entered are placed on the CM/ECF docket.

PROOF OF SERVICE OF DOCUMENT

| am over the age of 18 and not a party fo this bankruptcy case or adversary proceeding. My business address is:

1900 Avenue of the Stars, 7th Floor, 1.os Angeles, CA 90067

The foregoing document described as EVIDENTIARY OBJECTIONS TO DECLARATION OF MICHAEL
C. MCKAY IN OPPOSITION TO "MOTION OF BRADLEY D, SHARP, CHAPTER 11 TRUSTEE OF
. NAMCO CAPITAL GROUP, INC., FOR AN ORDER: (1) APPROVING SETTLEMENT

AGREEMENT WITH ROYA BOUCHERIAN, ETC." wil be served or was setved (a) on the judge in chambers
in the form and manner reguired by LBR 5005-2(d); and (b) in the manner indicated below: .

I. TO BE SERVED BY THE COURT VIA NQTICE OF ELECTRONIC FILING (“NEF"} — Pursuant to controliing General
Order(s) and Local Bankruptcy Rule(s) ("LBR"), the foregoing docurment will be served by the court via NEF and hyperlink
to the document. On November 17, 2008, | checked the CM/ECF docket for this bankruptcy case or adversary proceeding
and determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email
address{es) indicated below: :

" X Service information continued on attached page

1I. SERVED BY U.S. MAIL OR OVERNIGHT MAIL({indicate method for each person or eniity served):

On November 17, 2009 1 served the following person(s) and/or entity(ies) at the last known address(es) in this bankruptcy
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States Mail,
first class, postage prepaid, and/or with an overnight mail service addressed as follows. Listing the judge here constitufes
a declaration that mailing to the judge will be completed no later than 24 hours after the document is filed.

BY OVERNIGHT

The Honcrable Barry Russell

U.S. Bankruptcy Court

Roybal Federal Building

255 East Temple St., Suite 1680

Los Angeles, CA 90012-3332 [ Service information continued on attached page

1. SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person of
entity served): Pursuant to F.R.Civ.P. 5 andjor controfling LBR, on | served the following person(s) and/or
entity(ies) by personal delivery, or {for those who consented in writing to such service method), by facsimile transmission
and/or email as follows. Listing the judge here constifutes a declaration that personal delfivery on the judge will be
completed no later than 24 hours after the document is filed.

[] Service information continued on attached page

* | declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct.

November 17, 2009 Billie Terry é i “W

Date Type Name nature ~__/




Case 2:08-bk-32333-BR Doc 587 Filed 11/17/09 Entered 11/17/09 11:07:49 Desc

Main Document

Page 29 of 29

L TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”)

Simon Aron  saron@wrslawyers.com

Raymond H Aver ray@averlaw.com

Robert D Bass  rbass@greenbass.com

Christine E Baur  christine.¢.baur@bakernet.com,

tracey.l.angelopoulos@bakemet.com;anne. w.hemann@bakemet.c
om;ali.m.m.mojdehi@bakernet.com;jane.b.mackie@bakemnet.com

Michagl Jay Berger michael berger@bankruptcy power.com,
michael berger@bankruptcypower.com

Stephen F Biegenzatm  efile@s{blaw.com

] Scott Bovilz  bovitz@bovitz-spitzer.com

Gillian N Brown  gbrown@pszjlaw.com, ghrown@pszjlaw.com
Shirley Cho  scho@pszjlaw.com

Russelt Clementson  russell.clementson@nsdoj.zoy

Alicia Clough  alicia.clough@kayescholer.com

Yona Conzevoy yconzevoy@dwelaw.com

Brian L Davidoff  bdavidoff@rutterhobbs.com,
calendar@rutterhobbs.com;jreinglass@rutierhobbs.com

Melissa Davis  mdavis@shbilp.com

Daniel Denny  ddenny@gibsondunn,com
Richard K Diamond  rdiamond@dgdk.com
Richard K Diamond  jlvi@dgdk.com,
rdiamond@ecf.epigsystems.com

Caroline Djang  crd@jmbm.com

Joseph A Risenberg  jae@jmbm.com

Michael G Fletcher mfletcher@frandzel.com,
efiling@frandzel.com;shom@frandzel.com

Alan W Forsley  awf@fredmanlieberman.com
Heather Fowler  heather. fowler@tw.com, colleen.rico@lw.com
Jon HFreis  jon@jhflaw.net

Sandford Frey  Sirey@cmkllp.com

Vanessa B Fung  viung@scbini.com

Philip A Gasteier  pgasteier@rdwlawcorp.com
Thomas M Geher  tmg@jmbm.com

Barry S Glaser  bglaser@swjlaw.com

Steven Qlaser  sglaser@wwllp.com

Robert P Goe  kmurphy@goeforlaw.com,
rgos@gocforlaw.com;mforsythe@gocforlaw.com
Jeffrey I Golden  jgolden@wgllp.com

David Gould  dgould@davidgouldlaw.com
Steven T Gubner  sgubner@ebg-law.com, ecf{@ebg-law.com
M Jonathan Hayes  jhayes@polarisnet.net
Michael J Heyman  michael heyman@klgates.com
Eric P Israel  cisraci@dgdk.com

Seymaone Javeherian  sj@javiaw.com

Ira Benjamin Kniz.  Ikatz{@katziaw.net

Alexandra Kazhokin  akazhokin@buchalter.com,
rreeder@buchalter.com;ifs_filing@buchalter.com
Stuart | Koenig  Skoenig@crklip.com

Michael S Kogan mkogan@ecjlaw.com

Iohn P Kreis  jkreis@attgiobal net

Jeffrey A Krieger  jkrieger@ggfirm.com

Pamela Labruyere  pamela@sgsslaw.com

Dare Law  dare.law@usdoj.gov

Jennifer Leland  jleland@pwkllp.com

John T Madden  jmadden@wgllp.com

Harris M Madnick  hmmednick@reederlugreen.com
William Malcolm  bill@meclaw.org

Flmer D Martin  elmermantin@msn.coimn

Daniel } McCarthy  dmccarthy@hillfarrer.com

David W. Meadows  david@davidwmeadowslaw.com
Hal M Mersel  mark.mersel@bryancave.com

Elissa Miller  emiller@sulmeyerlaw.com

Ali M Mojdehi  ali.m.m.mojdechi@bakernet.com,
andrew.medermott@bakemet.com;anne.w.hamann@bakernet.com
Susan I Montgomery  Susan@simontgemerylaw.com

Monserrat Morales  mmorales@pwkilp.com

Randall P Mroczynski  randym{@cookseylaw.com

Vicente Matias Murrell  murrell. vicente@pbge.gov

R. Todd Neilson  tncilson@ecf.epigsystems.com,
vdoran@lecg.com;sgreenani@lecg.com

David Norouzi  david@norouzi.us

Scott H Noskin ~ snoskin@mirmanbubman,com

Williem Novotny  willizm.novotny@mwmf.com

Walter K Qetzell  woetzell@dgdk.com

Sam S Oh  sam.oh@limruger.com,
alisia.dunbar@limrugcr.com;julie.yu@limruger.com;amy.lcc@lim
ruger.com

Jenny Y Park Gamer  jpark@sheppardmullin.com

Penclope Parmes  pparmes@rutan.com

Lawrence Peitzman  Ipcitzman@pwkllp.com

Leo D Plotkin  Iplotkin@isl-la.com, dsmall@lsl-la.com

David M Poitras ~ dpoitras@jmbm.com
Samugl Price  sprice@donahogyoung.com
Uzzi O Raanan  vor@dgdk.com

Christopher S Reeder
Jeremy E Rosenthal

Gregory M Salvato
calendar@pmcos.com
Bruce S Schildkraut  bruce.schildkraut@usdoj.gov
Benjarnin Seigel  bseigei@buchalter.com,
IFS_filing@buchalter.com

David B Shemane  dshemano@pwklip.com

Robyn B Sokol  ecf@ebg-law.com, rsokol@ebg-faw.com
Ryan J Stonerock  rstonerock@weclaw.com,
amillman@weclaw.com :

Nico N Tabibi  nico@tabibilaw.com

Sam Tabibian  sam.tabibian@gmail.com

Derrick Talerico  dtalerico@locb.com,
kpresson@loeb.com;ljurich{@loeb.com

David A Tilem davidtilem@tilemlaw.com,
malissemurguia@tilemlaw.com;marcycarmen@tifemlaw.com
Alan G Tippie  atippie@sulmeysriaw,com,
bartlett@sulmeyerlaw.com

United States Trustee (LA)  ustpregionl6.la.ecf@usdoj.gov
Howard J Weg  hweg@pwkilp.com

Michael H Weiss mw(@weissandspees.com,
Im@weissandspees.com;jb@weissandspecs.com

Kimberly S Winick  kwinick@clarktrev.com

Rebecea ] Winthrop  winthropr@batlardspahr.com

Beth Ann R Young  bry@inbrb.com

Afshin Youssefyeh  ady@adylaw.com

creeder@reederlugreen.com
jrosenthal@sidley.com
gsalvalo@prncos.com,
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